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The civil retrial system is an important system in civil lawsuit in China. The 
rehear is a kind of commonly used treatment for civil retrial cases. Although the 
civil procedure law of the People's Republic of China conducted two changes in 
the past five years, there still exist problems in the law and relevant judicial 
interpretations of the civil retrial rehearing system, including lack of specific 
provisions and many problems in the judicial practice that have been exposed. 
In this paper, the author collected materials from practical information and 
Justice Statistics. The analysis on judicial practice aims to reflect the real 
situation of the civil retrial rehear. Via civil retrial rehear theoretical 
interpretation, study on civil retrial rehear systems in overseas countries, the 
judicial practice and judicial statistics of civil retrial rehear this paper analyzed 
the existing problems and reasons, and give some suggestions to improve the 
system of civil retrial rehear,. 
There are totally four chapters. The main contents are as follows: 
Chapter one: Summary of civil retrial rehearing system. This chapter 
analyzes the theory of the civil retrial rehearing system, defines its concept and 
analyzes the characteristics that are different from the criminal rehear. At the 
same time it carries on the classification and analyzes the four primary functions 
of rehearing, namely, supervision, correction, guaranteeing the right of the 
litigant, and guarantee of judicial justice. The procedural of rehearing safeguards 
the mentioned four functions as well as the stability of the procedure, litigation 
efficiency, procedural justice, substantive justice, which are named the Four 
Values. 
Chapter two: investigation on overseas civil retrial rehearing systems. This 
chapter explores the Anglo-American law system , compares the legislation of 
the civil law in different countries and regions, and then points out the advanced 
parts of the the retrial systems outside China are worth us to learn from. 
Chapter three: The civil retrial rehearing legislation and judicial realization.  
This chapter mainly analyzes legislation and judicial realization of China’s civil 















problems in its process, finding out the lack or unclearness of legal provisions. It 
concludes five reasons for the above mentioned problems: highlights over 
strongly on the guideline "Mistakes must be corrected”, supervision is not 
sufficient, infections in the court management system and the low quality of 
judges, and the lack of judges’ independent authority,.  
Chapter four: The reconstruction of the system of civil retrial rehearing.  
This chapter, mainly from three aspects, put forward suggestions for 
improvement of China’s civil retrial system: about five suggestions for perfection 
of supporting systems, six legislative proposals, and four principles of 
establishing the civil retrial rehearing system of civil retrial system. 
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引  言 
 1
引  言 




2003 年 8 月 9 日作出民事裁定，认为龙岩市新罗区松涛书画院不具备该案的
诉讼主体资格，驳回其起诉；龙岩市新罗区松涛书画院不服，提出上诉，龙
岩市中级人民法院于 2003 年 9 月 25 日作出民事裁定，驳回上诉维持原民事
裁定；龙岩市新罗区松涛书画院不服提出申诉，龙岩市中级人民法院依法提
起再审并于 2006 年 11 月 17 日作出民事裁定，撤销一二审民事裁定，发回龙
岩市新罗区人民法院重审；龙岩市新罗区人民法院于 2007 年 5 月 9 日作出
民事判决，驳回龙岩市新罗区松涛书画院的诉讼请求；龙岩市新罗区松涛书
画院不服，再次提起上诉，龙岩市中级人民法院于 2007 年 8 月 21 日作出民
事判决，维持原民事判决；龙岩市新罗区松涛书画院还是不服，向福建省高
级人民法院申请再审，福建省高级人民法院于 2011 年 12 月 15 日作出民事裁
定，撤销上述两级法院四份民事裁判，发回龙岩市新罗区人民法院重审；龙
岩市新罗区人民法院于 2013 年 5 月 17 日作出民事判决，驳回原告的诉讼请
求；宣判后，龙岩市新罗区松涛书画院对此不服，提出上诉，龙岩市中级人
民法院于 2014 年 7 月 20 日作出维持一审的民事判决。①该判决结果与前几次
的判决结果均一致。 
该案历时 11 年，当事人三次上诉，法院二次再审、二次发回一审法院重
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